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1. Introduction

The objective of this report is to make a comprehensive inventory of the necessary aspects that should
be dealt in the future regulatory framework. The report also draws upon analyses carried out by ERGP
in previous years’ reports and presents conclusions and recommendations on how to address the
specific regulatory challenges.

The EU existing framework aims to achieve an internal market of postal services, ensuring a common
minimum level of universal services for all users and setting harmonised principles for the regulation
of postal services. The PSD sets out common rules concerning: the conditions governing the provision
of postal services; the minimum standards for the universal postal service, in particular the setting of
quality standards in relation to delivery time; compliance with tariff principles (affordability, cost
orientation, non-discrimination and transparency) and separation of accounts for the universal postal
service; and the financing of the universal postal service under conditions that can guarantee its
continuity (financial sustainability).

Furthermore, the report was drafted in a forward-looking perspective and is centered in the main
topics to be included in the future review, without providing any assessment of the current provisions
of the Postal Services Directive (PSD) or of the Regulation (EU) 2018/644 on cross-border parcel
delivery services (CBPR). The report follows the approach of analysing the current areas that should
be included in the future postal framework, not intending to discuss the legal form of the new
regulatory framework.

In terms of methodology, a multi-stage approach was followed in the preparation of the report.

The first step included a comprehensive review and analysis of relevant ERGP reports from all thematic
areas since the ERGP's inception was undertaken. The main findings were summarised in an ERGP
scoping document, an internal document adopted at Plenary | in 2024.

The second step was the ERGP Internal workshop in November 2024. A discussion paper was then
prepared, which served as the basis for this workshop with the Heads to discuss and further develop
the main findings and forward-looking topics regarding the future review.

The last stage is this report, which summarises the main recommendations and requirements that
ERGP recommends being included in the future regulatory framework. This draft report for subjected
to a public consultation, which ran from 23 April to 14 May 2025, and was adopted at the ERGP Plenary
meeting on 2 July 2025.

The report is organized as follows:
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- Section 2 Executive Summary

- Section 3 Objectives and Principles of Regulation

- Section 4 Definitions and Scope

- Section 5 Universal Service and User Needs

- Section 6 Competition, Access and Market Entry

- Section 7 Horizontal Issues (Sustainability, Working Conditions)

- Section 8 Powers and Governance of National Regulatory Authorities (NRAs)
- Section 9 The Role of ERGP.

2. Executive Summary

The objective of this report is to provide the main points that ERGP advocates in terms of the future
postal regulatory framework, including recommendations on the main issues of the framework. ERGP
reiterates that the regulatory framework should urgently be reviewed, with a focus on the aspects
that are presented in this report.

ERGP considers the main objectives of regulation should continue to be the promotion of a
competitive postal market, the development of the internal market, the protection of the postal user
rights and needs and the guarantee of affordable and sustainable postal services provision to all EU
citizens. Furthermore, specific objectives should be included in a future regulatory framework, namely
the reinforcement of resilient postal networks and innovative services.

Central to the forthcoming framework, ERGP recommends the establishment of a common framework
that outlines clear future-proof definitions, as well as establishing criteria that clearly demarcate the
boundaries of the postal sector, ensuring consistent understanding and application across the
industry.

The scope of the postal sector legal framework should apply to any entity offering postal services,
including vertically integrated platforms to the extent where they provide services that qualify as
postal services, and limited to their operations in such services. This approach would create a level
playing field, addressing the evolving nature of postal service providers and their role in the broader
market.

Furthermore, ERGP advocates for the alignment of the current scope, definitions, and obligations of
the PSD with those set forth in the CBPR. Such harmonization would streamline regulatory obligations
and foster greater coherence across the legislative landscape.

Universal service as a certain safety net for all users is still necessary, but the concept of universal
service needs to be updated. It should be set at a minimum level with harmonised general principles
and definitions at EU level. In line with the subsidiarity principle, ERGP proposes a reassessment of its
scope and obligations, with the choice of the concrete scope, conditions and procedures being a
matter for the MS, that can choose the best solution adapted to their own national circumstances
bearing in mind that the internal postal market should not be distorted.
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User needs are one of the most important topics for the future regulatory framework. The shift from
a sender-oriented to a recipient-oriented market should be addressed and user rights and
transparency towards users of all postal service providers need to be strengthened. A clear legal
definition of the term "user" is also essential. ERGP strongly recommends establishing a minimum set
of user rights to be complied with by all postal service providers with special emphasis on the rights
of vulnerable users.

ERGP considers that the future regulatory framework should clearly specify the elements of postal
infrastructure regarding delivery services where access can be requested. The market entry regime
must ensure the promotion of competition through simple procedures that do not create an excessive
burden which might constitute a market entry barrier. Furthermore, the NRAs need to be equipped
with sufficient powers to monitor the sector and to intervene to promote competition, including ex-
ante tools comprising powers to define and analyse markets.

To ensure fair competition, the future regulatory framework should give all the NRAs the power to
impose effective access conditions and supervise not only the prices for individual users but also the
prices applied to business users, including small and medium enterprises, where they are subject to
specific obligations and without prejudice to the ability of providers to negotiate individual contracts
with customers. It should provide a clear and harmonised interpretation of the principle of
proportionality. ERGP recommends that issues that are not postal sector specific, as working condition
issues, should be covered by horizontal rules. Nevertheless, in areas where absolutely needed,
sectorial measures could be justified. For instance, to promote transparency and environmental
sustainability, ERGP suggests that the new regulatory framework should allow NRAs to collect
environmental postal data, in case these have not been collected by other entities, enabling NRAs to
promote greater transparency regarding the environmental impact of postal services, supporting the
sector's contribution to broader sustainability goals.

ERGP also calls for an improvement of harmonization of NRAs competences in key areas, including
data collection, market entry procedures, market analysis and access/price control obligations. Such
harmonisation should primarily aim to ensure the availability of these competences, while leaving
their practical implementation to the discretion of NRAs, considering national circumstances and
specific market dynamics.

Strengthening the independence and financial stability of NRAs is also an important recommendation.
ERGP proposes that NRAs receive adequate and independent funding, either from the public budget
or/and from possible contributions from all postal operators according to national circumstances
(namely without prejudice to some exemptions that Member States may want to define based on
objective criteria.

Finally, the ERGP recommends the formal recognition of its role as an independent advisory body to
European institutions. This recognition would protect the ERGP's independence, enable the issuance
of adaptable and easily updated guidelines and best practices, and clarify the legal status of its
interactions with EU and international relations. The proposal also considers the establishment of a
more permanent secretariat to further support the ERGP’s operations.
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3. Objectives and principles of regulation

The main aim of postal regulation is to ensure the provision of reliable, affordable, and accessible
postal services to all users by encouraging competition, innovation, and efficiency in the market and
protecting user rights. Where competition is not sufficient to provide affordable and accessible postal
services and there are no other specific public policies that can effectively address the issue, the new
framework must ensure the provision of a universal service that fits the needs of users.

3.1. Objectives

ERGP considers that the following objectives should be upheld in terms of sector-specific regulation
in the future:

e Promote competition in the provision of postal services and ensure a level playing field for the
benefit of all users of postal services.

e Contribute to the development of the internal market.

e Protect the postal users’ interests in the European Union, including through universal service
provision according to users’ needs and the protection of user rights. This includes ensuring
transparent pricing and quality standards and transparent, simple and free of charge
complaint handling procedures.

e Guarantee that basic postal services according to the users’ needs are available to all
European citizens and ensure affordable, regular, sustainable and accessible (remote areas
included) universal services.

e Encourage efficient investment in resilient postal networks ensuring economic and territorial
cohesion and foster innovation.

3.2 Principles of Regulation
ERGP considers that the following principles should be the focus of the regulatory framework:

e Level playing field: Ensuring appropriate conditions to guarantee fair competition in the postal
market and applying the same rules for providers of interchangeable services who operate in
the same market.

e Protection of users’ rights: Ensuring the protection of users’ rights is at the core of the NRAs
intervention.

e Regulations should align with market needs: Having effective regulation in place to intervene
rapidly in case of market failures.

e Subsidiarity/level of harmonisation: The regulatory framework should encourage
harmonisation at the level of main principles and essential issues, and at the same time should
be flexible so that Member States can implement it according to their market conditions.
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e Independence: NRAs must be empowered to act independently from postal operators and
political influence.
e Social, territorial and economic cohesion: Guaranteeing that all EU citizens have access to
postal services, including in rural or remote areas.
e Regulatory transparency: Regulatory decisions and rules should be clear and publicly
available.

4. Definitions and Scope

The proposed approach is to establish a common framework of a holistic regulatory concept and
terms, and to develop a set of criteria to define explicitly the boundaries of the postal sector.

4.1. Clear definitions

In the context of fast-paced technological advancements, some of the current PSD definitions have
become outdated, ambiguous or impractical. However, definitions set boundaries and delimit the
applicability of legislation. Clear definitions are essential to provide legal certainty for market
participants, regulators and users. Future definitions should be multi-dimensional, considering a
combination of various parameters.

Aflexible and clear framework of definitions of postal services should encompass, for example, various
delivery methods, including parcels, couriers, and emerging business models. Definitions should not
be overly restrictive to accommodate future market developments while ensuring consistency with
the level of competition in the sector.

When companies engaged in similar activities are subject to different regulatory requirements, this
results in market and competition distortions, reduced efficiency, and suboptimal outcomes.
Harmonization of definitions will also strengthen the internal European market.

As the ERGP (21) 23 Report on online platforms and e-retailers lays out and the EC Prospective Study
states: "Distortions of the level playing field in the wider postal sector may potentially arise because of
the expansion of e-commerce platforms into delivery services, should the two segments be subject to
different requirements. Clarifying the scope of the Postal Service Directive by refining the definition of
postal item and adding the definition of sorting are two of the possible policy solutions that may
contribute to preserving a level playing field."*

In the current legislative framework (PSD), the classification as “postal service” firstly depends on
whether a postal activity is performed (clearance, transport, sorting, or distribution). While transport

L EC Prospective Study on the Future of the Postal Sector, Final Report November 2024, p. 209.

5



ERGP PL I (25) 4, ERGP Report on outline of the future Regulatory Postal Framework

>
alone is not considered “a postal service”, Confetra case? established that performing at least one of
the other postal activities is sufficient to fall within the scope of postal legislation.

Recommendations

The postal activity must relate to a "postal item". This term requires clarification and clearer
delimitation to establish the boundaries of the legislation, concerning the following aspects:

e Weight of the postal item: The weight could be an appropriate demarcation between postal
services and freight. The weight limit should be consistent across European legislation. The
CBPR sets the weight limit for a postal parcel at 31.5 kg. Above this limit, a parcel is no longer
considered a postal parcel but classified as freight. Although applied in the CBPR, this upper
limit is not included in the PSD and the UPU Convention Manual would consider a maximum
individual weight of 50 kg (see article 17-203, January 2025).

e Dimensions (size): Postal operators typically handle items within specific size limits. Large
format items requiring additional technical means should be classified under freight rather
than postal services. From a regulatory perspective, dimensions are useful for distinguishing
postal items from other logistics services and defining pricing structures, as seen in cross-
border parcel regulation. However, dimensions alone cannot serve as the sole defining
parameter.

e Physical Item: Even if communication by physical documents sent by letters is decreasing in
volume due to digitisation, the physical component of delivery will clearly live on through the
increasing parcel volumes. For ERGP: (i) postal services must include at least one physical item
containing documents or goods, being processed for the purpose of their conveyance from
one location to another and (ii) digital services relying exclusively on electronic
communications would not be considered postal services. In absence of legal precision in the
PSD, this gives room for uncertainty, contradictions and lack of harmonization.

e Addressability: An address is a crucial qualifying parameter to distinguish postal from other
types of services. Unaddressed items are outside the scope of postal legislation. For this
reason, it is important to legally define the address in a future proof way. As the ERGP Report
on Postal Definitions (2020) highlights: "Given technological developments, an address must
not necessarily be in a traditional written format (recipient, street address, postal code, city,
country) but could possibly be represented by a barcode, a QR code, or even entering a code
(at a pick-up point or parcel lockers), which the recipient would receive on their mobile phone
or via email."

e User: The future framework should reflect a shift of the postal service from a “sender-oriented
service” to a “recipient-oriented service”. It is thus recommended to strengthen the concept

2 Judgment of 31 May 2018, Confetra, joint cases C-259/16 and C-260/16, EU:C:2018:370.
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of the postal service user. The concept of “recipient/addressee” should also be clarified to
develop the rights the addressee should benefit from. This definition should also define who
the sender and the addressee are in the case of returning parcels.

Demarcation does not imply exclusivity of applicable laws. Postal services involving addressed
shipments are also subject to transport law. The two legal frameworks are not mutually exclusive.
Definitions should consider that interaction with their goal to provide clarity and legal certainty to
users and operators of postal services.

4.2. Vertically integrated Online Platforms that provide postal services

As mentioned before, ERGP recommends that vertically integrated platforms which provide services
qualifying as postal services as per the definitions of the new framework should, in a uniform way, be
part of the scope of the postal sector to ensure a level playing field. Definitions should be formulated
in an unambiguous way, aiming to minimize different interpretations that hinder harmonization.
However, it should also be considered that the market of online platforms is emergent and rapidly
evolving, therefore definitions require a certain degree of flexibility.

4.3. Self-provision

The concept of self-provision should be clearly defined in the future regulatory framework, namely
under which circumstances items might be considered postal items if they are distributed by the
senders themselves. The main goal should be to make sure that the same rules apply to similar
services. Another option would be to make guidelines from ERGP and the European Commission to
describe the different cases on self-provision and, supporting the NRAs decision to apply the
framework to specific self-provision framework cases.

Currently, based on recital 21 of the PSD and recital 18 of CBPR, a parcel delivery service qualifies as
self-delivery if: (i) a natural or legal person delivers its own goods using its own network (i.e.,
infrastructure and employed or temporary workers); (ii) a natural or legal person delivers its own
goods through subcontractors working exclusively for them. Under recital 18 of the CBPR, this
exception does not apply if the entity also delivers parcels for third parties. An e-commerce platform
that provides parcel delivery services both for itself (its own goods) and for third parties falls under
postal regulation.

The self-provision exemption could be limited to small and medium-sized enterprises exclusively
delivering their own products. This can be achieved by introducing a turnover limit or by formulating
the self-provision exemption in such a way that large online marketplaces that ship and deliver large
volumes cannot use this as a loophole to avoid regulation. On the other hand, it should also be borne
in mind that the market for online platforms is young and developing rapidly, and that definitions
therefore need to be flexible.
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4.3 Alignment between the PSD and the CBPR

The overlap between the current obligations of the PSD and the obligations of the CBPR should be
resolved.

The PSD establishes common rules governing the provision of postal services and the universal postal
service within the European Union. The CBPR Regulation (EU) 2018/644 on cross-border parcel
delivery services (CBPR) sets out rules for such services, complementing the provisions of the PSD.
However, some rules and concepts within the CBPR are not entirely consistent with those of the PSD.
There are inconsistencies, particularly regarding regulatory oversight, transparency of prices and tariff
assessment. ERGP advocates to have a consistency between both provisions.

In the following paragraphs ERGP highlights some inconsistencies toward:

Data Collection?: The CBPR aims to improve regulatory oversight by requiring parcel delivery service
providers (PDSPs) to submit data to NRAs annually (Art. 4(3) of the CBPR). Additionally, Art. 4(5) of the
CBPR allows NRAs to impose further data requirements if deemed necessary and proportionate.
However, some collected data is either not relevant or too detailed, imposing an administrative
burden without achieving the intended regulatory oversight improvements. Furthermore, as there is
a lack of harmonization of NRAs powers to collect data, these should be reinforced in the future
framework.

ERGP reports on the analysis of the CBPR indicate that while data on volumes and turnover are useful
for NRAs, information on subcontractors is less so.

Furthermore, Art. 4(3)(e) of the CBPR requires submission of publicly accessible price lists, which have
an impact on the increasing administrative costs.

Transparency*: Art. 5 of the CBPR mandates PDSPs to provide tariff data for single-piece postal items,
which is then published on a neutral, dedicated EU website to enhance transparency. However, ERGP
evidence indicate that this database has not achieved its goal due to low user engagement and limited
usefulness.

Given digital advancements, many postal operators now provide tariffs online, and some NRAs in
Member States (e.g., Belgium, Cyprus, Greece) have developed independent price comparison tools.
A more in-depth evaluation is needed to determine whether maintaining the EU database is necessary
or —in case it is kept - which improvements are needed.

Tariff Assessment®: The new regulatory framework should provide NRAs with the authority to assess,
in terms of affordability and cost-orientation, both national and cross-border tariffs under a common

3 Article 4 of the CBPR
4 Article 5 of the CBPR
5 Article 6 of the CBPR
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framework. This would eliminate the need for separate tariff regimes and prevent inconsistencies in
tariff assessments.

Clearer delineation of the boundaries between key regulatory concepts such as "unreasonably high,"
"cost-orientation," and "affordability" is needed, as these terms often apply to the same tariffs but
can yield different conclusions. Additionally, the CBPR does not currently grant NRAs the regulatory
tools necessary to adjust tariffs deemed unreasonably high, leaving only some NRAs with such
authority under national law.

Recommendations
ERGP recommends having a single, comprehensive legal framework for postal services at the EU level.

Furthermore, ERGP recommends to:

e Review and evaluate the proportionality and effectiveness of the CBPR.

e Revise Art. 4(3) CBPR on data collection to ensure relevance and reduce administrative
burdens.

e Evaluate the need to keep the EU tariff database under Art. 5 CBPR and possible alternative
approaches to fulfil this need.

o Allow NRAs to assess both national and cross-border tariffs under a common and consistent
framework to prevent regulatory discrepancies, and to this end also clarify the definitions and
the consistent application of the "unreasonably high," "cost-orientation," and "affordability"
tariff principles.

5. Universal Service and User Needs

5.1 Universal Service

The universal service is still necessary and should serve as a safety net to all users with focus on single
piece items. While universal service is necessary, it should be set at a minimum level with harmonised
definitions.

In terms of US requirements, quality of service is still necessary but given the changing user needs, it
must be adaptable depending on the service. Each Member State should have the flexibility to adapt
quality standards and other aspects of the USO to their national circumstances without distorting the
internal market.

Recommendations

¢ Need to define a minimum scope of the US and to ensure enough flexibility to Member States
to adapt the US to their specificities

The ERGP proposes to define a minimum scope of the US in the new regulatory framework for postal
services and making it more flexible at national level.

9
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Member States need enough flexibility to adapt their USO, e.g. by modifying the density of the postal
network, the delivery speed, and the delivery frequency, considering the conflicting user needs in
terms of quality and affordability of service can be appropriately balanced. One of the obligations that
should be changed in the future regard's frequency, considering also that the obligation of daily
delivery in terms of frequency became obsolete, as many MS have derogated it already.

In accordance with the principle of subsidiarity, the regulatory framework should establish a set of
general principles for the provision of the US, whilst the choice of the scope, conditions and
procedures is a matter for the MS, that can choose the best solution to suit their own national
circumstances.

e Define a US financing mechanisms

The new framework shall evaluate and define the US financing mechanisms considering the
experience gathered with the current PSD and the limitations already identified, namely those related
to the actors of the postal ecosystem that are (and are not) called upon to finance the US.

5.2 User needs

Given the importance of the shift to the recipient-oriented concept, and that postal services are not
only meant for consumers but also for other types of users (e.g. SMEs), a minimum level of user rights
should be ensured for all users.

The future regulatory framework should consider the paradigm shift ‘from sender-centred to
recipient-centred’, a fundamental change in the postal market, as well as the triangular relationship
of current postal services.

In this context, there is also a need to define the term ‘user’ more precisely to distinguish it from other
terms such as ‘consumer’, ‘sender’ and ‘recipient’, as well as to summarise all provisions on user needs
and define a minimum set of user rights to be respected by all postal providers (not only by the USP).

ERGP believes that postal regulation is still essential and necessary to ensure adequate protection of
all postal users, as well as vulnerable users. A definition of vulnerable users could be included into the
future regulatory framework.

Recommendations
ERGP recommends:
e Specific provisions about end users, including the definition of the term ‘user’

ERGP considers it necessary to clearly define the term "user" to distinguish it from other terms such
as consumer, sender, recipient or addressee, as well as of the term “vulnerable users”. Specific rights
could be granted to specific categories of users (e.g. senders, recipients, vulnerable users).

10
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e Definition of a common methodology to the studies on users’ needs

Policies and adopted measures must be based on objective user needs. To this end, it is desirable to
carry out regular studies focusing on users’ needs. To facilitate this process, ERGP proposes the
development of a common methodology for carrying out such studies.

e Transparency of the information and of the contract conditions

In the current regulatory framework established by the PSD, pursuant to Art. 6, only the USP is obliged
to provide sufficiently detailed and up-to-date information on the specific features of the universal
service offered. The obligation to provide information on their services and contract conditions,
including prices and quality standard levels, should be extended to all postal providers to ensure that
users have sufficient information to choose the appropriate service.

e Need to ensure access to a complaint handling procedure

Itis necessary to ensure comprehensive user protection, ensuring the provision of adequate complaint
handling procedures by all providers.

6. Competition, Access and Market Entry

Even though the PSD foresees some obligations regarding market entry and access to the postal
network, neither the procedures regarding the granting of authorisations for the provision of postal
services nor the powers of the NRAs to impose obligations for access to such a postal network are
harmonised.

Strengthened access provisions could make it possible for all NRAs to have similar competences to
monitor and handle access to the postal network and to elements of postal infrastructure and handle
these tools more effectively. The future regulatory framework should clearly specify the elements of
postal infrastructure regarding delivery of postal items (irrespective of being outside the universal
service scope) possibly subject to an access obligation. NRAs shall be granted the powers to monitor
them and verify that the market for delivery of postal items works properly.

Recommendations
o Need to keep authorisation procedures simple for easy market entry

It must be guaranteed that the market entry regime ensures the promotion of competition. As such,
the future framework in this field should be defined in a way that the entry of new competitors is
ensured through simple procedures that do not create an excessive burden which might constitute a
market entry barrier. In this context, the need for different authorisation regimes (general
authorisation and individual licences) and their relevance in the current market situation should be
reconsidered in a harmonised way.

11
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e Monitoring tools and competences to promote market competition (including strengthened
access obligations as regulatory tools)

A lack of competition and level playing field, despite the introduction of full market liberalization, can
still deprive users of potential benefits of competition in terms of choice between providers, prices,
quality, and product innovation. To avoid those problems, the NRAs need to be equipped with
sufficient powers and tools to monitor the sector and to intervene where necessary to promote
competition. The use of these powers should, however, be left to the consideration of NRAs, ensuring
flexibility in their application.

The NRAs should have sufficient powers to intervene ex-ante in case of actual or potential competition
problems. This entails the necessary powers to define, monitor and analyse markets and the
competence to impose postal regulatory obligations such as access to the network and its
components, non-discrimination obligations and price control obligations. NRAs should have specific
powers to monitor how access to the network and services is provided, as well as competences to
analyse if there are operators with Significant Market Power (SMP) following an analysis of the
relevant markets. The competences of NRAs in this respect should be laid down in the regulatory
framework and its use should be left to the consideration of NRAs. This will ensure the possibility of a
more coherent application of the framework in the national postal markets which in turn leads to a
competitive internal postal market.

The NRAs should have competences to use, if needed, ex ante regulation tools and be involved in the
application of dispute resolution mechanism in case access problems arise between postal delivery or
collection infrastructure providers (e.g. parcel locker networks, PUDOs).

The access supervision mechanisms could embrace inspection competences to ensure QoS
compliance and penalties mechanisms. More broadly, NRAs could be entrusted with powers to
oversee the quality of service of postal operators.

e Clear tariff principles

The future regulatory framework should have clear and harmonised tariff principles regarding
proportionality and non-discrimination. This could be developed within the new legislation or through
guidelines where the ERGP could provide technical expertise to the Commission.

7. Horizontal Issues

Some topics can have more of a horizontal rather than sectorial regulatory approach, namely working
conditions and environmental sustainability.

In general, ERGP recommends that issues that are not core postal sector related should be covered by
horizontal rules, following a principle of filling the gaps, i.e., only if there isn"t horizontal legislation we
might consider the specific sectorial provisions. This implies that sector-specific regulations should
only be included in the future postal regulatory framework where the general horizontal standards do
not adequately regulate a specific issue or where supplementary regulation is required.

12



ERGP PL I (25) 4, ERGP Report on outline of the future Regulatory Postal Framework

\

7.1 Environmental Sustainability

The environmental impact of the postal sector is evolving rapidly, driven by changes in consumer
behaviour, digitalisation, and the rise of e-commerce. Many of the environmental challenges in the
postal sector, such as carbon emissions, waste management, and energy consumption, need to be
addressed through horizontal European legislation that applies across industries. Broad regulatory
measures, such as the EU Green Deal, the Circular Economy Action Plan, and CO, reduction targets,
provide already the essential tools to reduce environmental impacts.

Despite existing EU-wide environmental policies, some regulatory gaps may remain. Therefore, the
ERGP recognises a "fill the gaps" approach - focused on data collection, transparency, and
interinstitutional cooperation - which could strengthen sustainability efforts. Specific challenges
unique to the postal sector - such as the rapid growth in parcel deliveries and the need for
standardized environmental data - may require sector-specific clarifications and targeted regulatory
adaptations to align postal operations with EU sustainability goals.

Recommendations
e (Clear and harmonized powers to collect environmental data

ERGP recommends that the new regulatory framework should provide NRAs with competences
regarding environmental data collection to ensure transparency.

e Need for a harmonized methodology regarding the environmental impact of the postal sector

ERGP underlines the importance of the compilation of specific standards and ways of measuring the
impact of measures of environmental sustainability to promote a uniform approach and comparable
results across EU Member States and urges the definition of an EU-wide guidance document to this
effect.

e Definition of interinstitutional collaboration to ensure consistent results at EU level

ERGP considers of paramount importance the enabling of interinstitutional collaboration regarding
the issue of safeguarding environmental sustainability in the postal sector and proposes to enshrine
that in the new regulatory framework.

7.2 Working Conditions

The liberalisation of the postal market has increased competition in the parcel sector. The business
model of some companies might be based on paying lower wages and offering poorer working
conditions to reduce costs. The use of subcontractors may lead to fake self-employment and breaches

13
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of working time regulations. Various countries® have taken measures to combat wage dumping,
including industry-specific minimum wages, stricter rules against subcontractor abuse and increased
controls. At EU level, there are also initiatives to ensure fair working conditions, for example through
the reform of the Posting of Workers Directive’ and the work of the European Labour Authority (ELA).

Recommendations

To guarantee a level playing field and fair working conditions, it is important to only apply the “fill the
gap’ principle (both in terms of policy-setting and enforcement): priority for horizontal regulations
that work across sectors. Only if these are not sufficient, should supplementary, specific technical
regulations be added for the postal sector. This ensures that existing labour law standards apply
equally to all sectors and that sector-specific problems can be addressed in a targeted manner at the
same time.

If the EU legislators consider it necessary and useful, NRAs could cooperate with the competent
authorities in supporting them with the relevant industry expertise where necessary.

8. Powers and Governance of NRAs
8.1 Competences and powers of the NRAs

In the last years, the postal sector has been marked by significant changes, notably the explosive
growth of e-commerce and the entry of new players into the market. NRAs are often not fully
equipped with an adequate regulatory remedies’ toolbox for regulating a dynamic postal (delivery)
market. Given the entrance of new (types of) market players, new regulatory instruments are
necessary to monitor the dynamics and level playing field on the market.

In this sense, the EC Prospective study on the future of the postal sector also identifies as possible
policy solution that: “A new framework for the Member States allowing them to introduce national
solutions whilst preserving the objectives of the PSD, could include the following measures: [...] A
framework providing increased flexibility should be complemented by careful market monitoring and
strengthened competences for National Regulatory Authorities (NRAs) to enable early identification of

emerging market failures.”®

NRAs require a robust and adaptable regulatory framework to effectively anticipate and respond to
competition problems in the market. The legislative framework should be built on precise definitions
and include a simple and flexible authorisation regime that welcomes innovation while ensuring

6Such as BE, DE, EL, ES.

7 Directive (EU) 2018/957 of the European Parliament and of the Council of 28 June 2018 amending Directive
96/71/EC concerning the posting of workers in the framework of the provision of services, OJ L 173, 9.7.2018,
pp. 16-24.

8 EC Prospective study on the future of the postal sector, Final Report November 2024, p. 215.
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proper oversight. The effects of the presence or absence of new market entrants can vary significantly,
ranging from insufficient competition, which may hinder innovation and harm users, to distorted
competition, which can lead to negative market consequences. Therefore, NRAs should have the
powers to collect data from all market players and have the power to carry out a market analysis and
impose regulatory obligations on an SMP provider to remedy the competition problems identified.
Currently, postal NRAs often lack the market analysis tools available e.g. in the telecommunications
sector, limiting their ability to assess and mitigate these impacts.

In this sense, the EC Prospective study on the future of the postal sector, also recommends: “Policy
solutions aimed at facilitating new market entries and ensuring effective market monitoring and
enforcement could address the potential decrease in quality and innovation in the sector resulting from
further market concentration in the letter segment, and could contribute to countering increases in
prices for both letters and parcels. Potential policy solutions could focus on: [...] making specific market
monitoring activities mandatory to identify significant market power situations or market failures

regarding consumer protection, etc.”®

Furthermore, currently NRAs monitoring and data collection capabilities can be limited to the
traditional elements of the market. This hinders NRAs’ ability to monitor all market participants and
influences from adjacent markets and evaluate their impact in terms of territorial coverage,
competitive position, service quality, pricing, customer satisfaction, compliance with user rights etc.
Further market changes could also extend beyond the traditional regulatory areas and NRAs should
be able to collect all relevant market indicators and have the right to request the relevant data from
the operators.

ERGP considers that NRAs should have harmonised competences in market analysis, data collection,
universal service, quality of service and user issues. The final decisions on the structure and
organisation of the NRA should remain national with particular attention on aligning tools, procedures,
and competences across member states in the aim to support the internal postal market.

Recommendations

ERGP advocates for a harmonisation of NRAs’ competences in minimal necessary scope in terms of
data collection, market entry, market analysis, access obligations and other regulatory tools with the
aim to give NRAs sufficient competences and powers to promote competition and address potential
market failures in the postal market.

Furthermore, the future postal regulatory framework shall:

e Provide NRAs with comprehensive data collection powers to allow them to collect detailed
market data from all postal operators (incl. data about relevant activities of adjacent markets),
including mandatory reporting requirements on relevant market indicators, territorial
coverage and service quality.

9 EC Prospective study on the future of the postal sector, Final Report November 2024, p. 208.
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o Allow NRAs to implement simple and flexible authorisation procedures for new operators
entering the market.

e Ensure that NRAs have sufficient regulatory tools available, including powers to conduct a
market analysis and a SMP approach.

NRAs should be able to conduct market analysis to assess the competitive situation within their
respective countries, if needed, including evaluating market concentration, and identifying areas with
insufficient competition. NRAs should be able to address market failures through regulatory remedies,
such as imposing conditions on SMP operators to ensure fair competition and protect consumer
interests.

8.2 Governance of NRAs

The PSD established each Member State’s requirement to designate one or more NRAs for the postal
sector. Article 22 of the PSD points out the obligation for Members States to create independent NRAs.
According to the legal definition in Article 2, point 18 of the PSD, the postal NRA(s) are the body or
bodies, to which the Member State entrusts, inter alia, the regulatory functions.

The future regulatory framework should prescribe NRAs’ independence not only towards postal
operators but also towards national governments. To guarantee effective regulation and impartial
decisions, the NRAs' full independence is essential.

NRAs need to be funded adequately either from the public budget or/and by contributions from the
postal operators. As the activities of the NRAs concern the postal sector as a whole and not solely the
provision of services falling within the USO, all postal service providers, including those which do not
provide postal services falling within the USO, may be subjected to the obligation to contribute to the
financing of NRAs™?, including express services™®,

As stated by advocate general Campos Sanchez-Bordona, the source of an NRA’s funding does not
necessarily determine its independence on its own. What must be ensured is that the NRA has the
necessary financial resources to be able to shield itself from any undue influence from the main
market players and other public authorities.*?

ERGP considers that it is also necessary to strengthen the institutional framework for ensuring
cooperation between NRAs and a consistent and coherent implementation and application of the
regulatory framework, regarding user rights as well as supervision and monitoring all players in the
sector.

10 ECJ 16 November 2016, DHL Express (Austria), C-2/15, EU:C:2016:880, paragraphs 29, 31 and 32.
11 ECJ 15 June 2017, llves Jakelu, C-368/15, EU:C:2017:462
12 OPINION OF ADVOCATE GENERAL CAMPOS SANCHEZ-BORDONA, 23 March 2023 (ECJ Case C-226/22).

16



ERGP PL I (25) 4, ERGP Report on outline of the future Regulatory Postal Framework

\

Recommendations

The future postal regulatory framework shall strengthen the independence of NRAs, including
financial independence by mandating that NRAs are ensured with the necessary financial resources,
specifying that funding may also include contributions from both USP and other postal service
provider. In any case, there must be safeguards in place to protect the independence of the regulator
against influence from market players or interference from governments.

9. The Role of ERGP

Today, ERGP operates as an advisory body to the Commission based on the EC Decision 2010/C217/07,
dated 10 August 2010. The aim of the ERGP is to facilitate the cooperation, consultation, and
coordination between the independent NRAs of the EU Member States. The ERGP’s tasks are to serve
as a body for reflection, discussion, and advice to the Commission in the establishment of the internal
market for postal services. The ERGP is composed of NRAs from the EU Member States. The
Commission, EFTA, and NRAs from the European Economic Area and candidate countries participate
as observers to the group. The Commission provides the secretariat to the ERGP group.

Notwithstanding the adoption of the EC Decision after the last review of the Postal Service Directive,
the incorporation of ERGP's role and function as an autonomous advisory entity within the Postal
Services Directive (PSD) remains incomplete. Consequently, the revision of the regulatory framework
should clarify formally the ERGP’s role, allowing for greater recognition of ERGP as an autonomous
and impartial entity creating valuable knowledge, including a definition of its role.

Collaboration, primarily with European Union institutions is useful for ERGP in addressing postal
service-related challenges.

Recommendations
e Formal recognition of ERGP’s Role

ERGP’s role as an independent advisory body to European institutions should be formally recognised
and clarified in the revised regulatory framework.

e Flexible implementation through best practices and guidelines

Allow ERGP to issue guidelines and best practices that are adaptable and can easily be updated. This
approach ensures quick responses to changing circumstances without the lengthy process of
amending the regulatory framework.

e Consider establishing a permanent secretariat or restructuring the ERGP Secretariat

Explore the creation of a permanent secretariat or its restructuring to improve the ERGP’s operational
efficiency, coordination, and organizational effectiveness.
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