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OVERVIEW OF INVENTION PROTECTION IN EUROPE

IP PROTECTION IN EUROPE

Legal right What for?

epo.org

How?

Patents New inventions

Application and examination

Utility Models (UMs) New inventions

Original creative or artistic

Copyright forms (literary texts, music)

Application and (fast)

examination "

Exists automatically SN
A

Distinctive identification of

Trade marks :
products and services

Use and/or registration

Registered designs External appearance

Registration

Valuable information not

IR SEEEE known to the public

Reasonable efforts to
keep secret
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WHAT IS A PATENT?

B A patent is an exclusive right granted for an invention, allowing the patent holder to prevent
others from making, using or selling the invention without permission.

B Patents are valid for up to 20 years.

M In order to obtain a patent, there are substantive examination requirements, and the examination
takes around 3 — 5 years.

B Patents can be obtained in nearly every country, with only very few exceptions.
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PATENTABILITY CRITERIA

Patents are granted for inventions in all fields
of technology.

To be patentable, inventions must

B be new

H involve an inventive step

B be industrially applicable.

They must relate to a product, process,
apparatus or use.
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UTILITY MODELS VS. PATENTS

| UTILITY MODELS PATENTS

Substantive

. NO YES

examination

Processing time a few months on average 3 — 5 years

Cost usually lower application higher application and
fees maintenance fees

Strength of rights weaker stronger

Subject matter lower r_equ_lreme_nts m_ust_fulfll the three patentability
regarding inventive step criteria

Ma>_<. protection 10 years 20 years

period

SR not in every countr nearly every countr

availability y y y eVery y
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AN INCENTIVE FOR ECONOMIC GROWTH

B Enables patent holders to recoup their development costs.

B Makes the latest technological knowledge available to the \
public. Buildonit @ - Tochnological @ Newinvention
. i . innovation
B Inspires further innovation.
B Prevents duplication of research and development (R&D). BRI
Find existing @ to the public ® Patent
technology application

M Provides the legal basis for licensing and R&D co-operation.

B Attracts venture capital funds and investors.
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THREE WAYS TO START THE EUROPEAN PROCEDURE

European route ("Euro-direct")

Applicant files a direct European application = first filing

European Search

Aoblicant fil Aoblicant fil c ’ and Examination
pplicant fes pplicant1es a suropean procedure

. L T I
a national application application = second filing at the EPO

National route

International route ("Euro-PCT")

Applicant files Application enters
a PCT application European phase

1 By claiming priority of an earlier application filed with a national office within 12 months. 7
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THE EUROPEAN PATENT
CONVENTION (EPC)

The European Patent Convention is the legal
basis of the EPO and its tasks.

Signed in 1973, the EPC has become the
foundation for a sustainable European patent
system.

Providing a clear and consistent legal frame-
work for patentability, the Convention ensures
legal certainty, predictability and quality.

Patents granted on the basis of the EPC are
recognised by several countries outside
Europe.

epo.org
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TODAY... AN AREA WITH SOME
/00M INHABITANTS

39 European member states:

Belgium « Germany * France * Luxembourg
Netherlands « Switzerland ¢ United Kingdom

Sweden - ltaly « Austria ¢ Liechtenstein « Greece
Spain « Denmark *« Monaco ¢ Portugal * Ireland
Finland  Cyprus ¢ Turkiye  Bulgaria « Czech Republic
Estonia * Slovakia ¢ Slovenia * Hungary « Romania
Poland ¢ Iceland - Lithuania « Latvia « Malta « Croatia
Norway ¢ North Macedonia « San Marino « Albania
Serbia « Montenegro

One European extension state:
Bosnia and Herzegovina

Five validation states:
Republic of Moldova * Morocco
Tunisia « Cambodia * Georgia

epo.org
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EUROPEAN PATENT = A BUNDLE OF NATIONAL PATENTS

epo.org

= EPC provides Europe with a very successful centralised patent granting procedure

Centralised granting procedure for European patents

Protection in up to 45 states

European
patent
application

Filing and
formalities
examination

Search report

with preliminary

opinion on
patentability

Refusal or

withdrawal

of

application
A

Substantive
examination

Appeal
proceedings

Limitation
Revocation
Opposition

D rocedin s

Grant of
European
patent

of individual national rights.

against infringers.

Granted European patent is a “bundle”

Granted EP requires “validation® in each
of the designated states to retain its

protective effect and be enforceable

DE

CH

FR

UK

IT

10
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WHY A REFORM OF THE PATENT SYSTEM IN EUROPE?

Shortcomings of the current system in the post-grant phase are caused by the "national

effect" of the European patent, which is a bundle of patents subject to national legal
regimes regarding:

B translation requirements and national renewal fees

B infringement, rights conferred by the patent and limitations

This fragmentation of post-grant procedures results in:
B high costs and complexity for users

B diverging scope of protection according to national law

11
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WHY A REFORM OF THE PATENT SYSTEM IN EUROPE?

Similarly, the fragmented litigation system and parallel litigation before different national
courts also causes:

B high costs and complexity

B |egal uncertainty resulting from conflicting decisions of national courts
B [ong delays in certain jurisdictions

M risks for patent holders and third parties

Aim of the reform:

B To offer business an alternative, simplified and cost-effective route to patent protection and
dispute settlement throughout Europe

12
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WHAT IS THE UNITARY PATENT SYSTEM?

UNITARY PATENT

B Two EU regulations

M one creating the Unitary
Patent and

M one relating to the trans-
lation arrangements

UNIFIED PATENT COURT

B Agreement on a Unified Patent
Court (UPC) — an international
agreement setting up a Euro-
pean Patent Court

The Unitary Patent system entered into operation on 1 June 2023




THE EUROPEAN AND UNITARY PATENT SYSTEMS
epo.org

THE UNITARY PATENT: BASIC CONCEPT

Filing §Searchf Examination Request by

patent holder Unitary Patent

» The Unitary Patent is a "European patent with unitary effect."”

= [t has unitary character and shall provide uniform protection with equal effect in all participating EU
member states.

= A European patent will benefit from unitary effect at the request of the proprietor: post-grant attribution
of unitary effect.

» Single EPC procedure for European and "Unitary Patents."

EPC proceedings, including opposition and appeal proceedings, remain unchanged

14
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UNITARY PATENT: TERRITORIAL SCOPE

Unitary effect is possible for all member states participating in
enhanced cooperation and for which the agreement of a
Unified Patent Court (UPCA) has entered into force at the
date of registration of unitary effect.

Now 18 states: AT, BE, BG, DE, DK, EE,
FI, FR, IT, LT, LV, LU, MT, NL, PT, RO, SE, SI

UPCA entered into force in RO on 1 September 2024
(UPCA not ratified: CY, CZ, GR, HU, IE, SK)

B Different generations of Unitary Patents with
different territorial coverage in the initial years.

B First generational split is the date of RO entry.

B No extension of the territorial coverage to other
participating member states which ratify the UPCA
after the registration of unitary effect.

M Territorial coverage is indicated in the register
for unitary patent protection.

epo.org

15
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SIMPLIFICATION AND COST EFFICIENCY
Classic European patent Unitary Patent
Multiple national post-grant administration The EPO acts as a one-stop shop for all
procedures post-grant administration
National patent offices @ One office @
B Translation requirements @5 B Simplified translation regime @j
B National validation fees B No fee for obtaining a Unitary Patent
M Procedures B One procedure
B Renewal fees B One set of renewal fees
® Currencies B One currency (€)
B Different registers B One regqister

Costs for local attorneys Your European patent attorney

16




OVERVIEW OF INVENTION PROTECTION IN EUROPE
epo.org

COST EFFICIENCY OF A UNITARY PATENT

B Attractive annual renewal fees paid centrally to the EPO, with renewal fees for maintaining a
Unitary Patent for ten years amounting to less than EUR 5 000

B Compensation scheme for SMEs and 15% renewal fee reduction for licence of right

B A comparison of fees and all associated costs shows that a Unitary Patent is significantly less
expensive on average than a European patent validated and maintained in four countries

1 Direct costs of the renewal fees + associated indirect costs arising from validating and maintaining a European patent in all countries. 17
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ADDITIONAL BENEFITS OF THE UNITARY PATENT SYSTEM

o Broader territorial protection — uniform protection in 18 currently participating member states.

o Better access to the internal market — broad territorial protection in 18 current member states might
enable SMEs to enter more national markets, depending on the initial success of the patented
product or on business opportunities in other member states.

oo Licensing/cross-licensing opportunities — can be broadened.

o7 Enhanced access to funding and IP services — broader market protection will increase the chances
for start-ups to attract venture capital. Enhanced integration of the patent system will also facilitate
technology transfers and R&D cooperation with a wide variety of potential partners and
intermediaries across the European single market.

18
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OTHER EPO MEASURES TO SUPPORT SMEs

o E-learning centre with free online seminars, Deep Tech Finder, SME case studies, SME category
within the annual "European Inventor Award“, Patent searching via one of over 300 patent
information ("PATLIB") centres, numerous user meetings between EPO and smaller applicants.

o New fee reductions for micro entities: Microenterprises, individuals, universities, public research
organisations and NGOs who fulfil the “cap” condition (see R. 7a(4) EPC).

= Reduction of 30% on: filing fee, search fee, examination fee, designation fee, grant fee,
internal renewal fee for fees paid on or after 1 April 2024.

19



https://e-courses.epo.org/enrol/index.php?id=240
https://datavisualisation.apps.epo.org/datav/public/dashboard-frontend/host_epoorg.html#/explore?dataSet=1
https://www.epo.org/en/learning/learning-resources-profile/business-and-ip-managers/innovation-case-studies/sme-case-studies
https://www.epo.org/en/news-events/european-inventor-award/categories-and-prizes
https://www.epo.org/en/searching-for-patents/helpful-resources/patlib
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Antrag auf einheitiche Wirkung ATINT5T™
et bt mmitiry coct o e
Damande deffet untare |

HOW TO OBTAIN A UNITARY PATENT

Unitary effect can be requested for EU patents
that were granted

Substantive
requirements

M on or after 1 June 2023

B with the same set of claims for all of them and

M in respect of all 25 participating EU member states.

B Filing of the request by the patent owner in writing, including via online means,
iIn the language of the proceedings and no later than one month after the
mention of the grant is published in the EU Patent Bulletin.

Main
procedural
requirements

B Translations only during a transitional period of no more than 12 years

20
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COMPENSATION SCHEME

Compensation scheme for translation costs

B Available to SMEs, natural persons, non-profit organisations, universities and public research
organisations

= which have their principal place of business in an EU member state and

= which filed the EP application or Euro-PCT application leading to the Unitary Patent in an
official EU language other than English, French or German.

B The compensation amounts to EUR 500

= |t can be combined with the language-related small entity fee reduction for the filing and
examination fee (new Rule 7a(1) EPC) and if applicable with the new fee reduction for micro-
entities under Rule 7a(3) EPC (30% of the relevant fee) — FAQs available on EPO website.

21


https://www.epo.org/en/service-support/faq/applying-patent/fee-reductions-small-and-micro-entities

Europdisches
Patentamt

European

OVERVIEW OF INVENTION PROTECTION IN EUROPE

des brevets

UNITARY PATENT DASHBOARD

epo.org

RequeStS for Unltary Last updated Cumulative v
effect 20.11.2024
This dashboard shows the lacation of patent proprietors; the status and evolution of Requests Registered

their requests for unitary effect; the technology fields (IPC) to which their patents received Unitary Patents

relate; as well as the language in which their European patents were published and 41 938 41 288
subsequently translated. Click on any block or map location to customise your display.

The 35 technology fields are those defined by WIPO and as used in the Patent Index.

The uptake rate 2023 or 2024 is the percentage of requests received with respect to Uptake rate Uptake rate Uptake rate
European patents granted in 2023 or in 2024, including when the display relates to any Global EPO States European Union

one technology field. [The data on "Top 25 proprietors” and "European proprietors’ 21.19% 30.4% 30.9%

profile" is updated only monthly and is not interactive.]

Status of registration WIPQ's technology fields (IPC) Procedural language Translation language

EN - 31079 (74.1%) DE

Registered - 41288 (98.5%) Medical Transport Digital Other special ...

technology 2218 communication | 2128 9078
5032 (5.3%) 2207 (21.6%)
(12.0%)

Computer

technology

2025

(4.8%)
Measurement
2345

(5.6%)

Handling
1625
DE - 8421 (20.1%)

Evolution of requests received Origin of proprietors (first named on requests received)

Lapsed - 69 (0.2%
Withdrawn — 44 %

Pharmaceuti .
1539
(3.7%)

22



https://new.epo.org/en/statistics-centre#/unitary-patent
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THANK'VOU FOR YOUR'ATTENTION'

STEFAN LUGINBUEHL | PHD | LAWYER
T = \\ .
PATENT OFFICE MUNICH
. '#'ﬂ 8 -

AR +4?§ 89 23995200
EMAILSLUCINBUEHLGERO ORG,



mailto:sluginbuehl@epo.org
http://www.epo.org/
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